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Abstract 
Freedom of information is a central part of transparency and accountability 

by government in every society. In Nigeria, the Freedom of Information Act 

(FOI) 2011 combines legislation with other mechanisms to bring government 

information into the public domain and grants citizens the latitude to hold 

the government accountable for their actions and inactions. The idea is that 

increasing citizens’ access to information will lead to transparency, which in 

turn leads to accountability. The FOI Act is therefore intended to improve 

participatory democracy in Nigeria, improve government delivery of public 

goods, increase government accountability, and reduce corruption. Against 

this background, this study therefore looked at the key issues of the Freedom 

of Information Act, 2011 as well as the challenges working against the 

implementation of its provisions in Nigeria. The study adopted Group theory 

as a framework for analysis and made use of secondary data drawn mainly 

from textbooks, journals, newspapers and the Freedom of Information Act 

itself. Descriptive research design was employed as a method for the study 

while content analysis was used to analyze the collected data. The study 

amongst others; found that while the Freedom of Information Act is a 

veritable tool which can be used to entrench accountability and transparency 

in government, there is less awareness on the side of the citizens about the 

Act. Consequently, the study recommends that government at all levels 

should synergize and domesticate the Act in their laws; civil society 
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organizations should do more to conscientize the citizens about the law; while 

government should ensure full compliance with the Act.  

 

Keywords: Policy, Public, Public Policy, Freedom of Information 

 

Introduction 

1.1 Background to the study 

Public policy is simply an attempt by government to address a social issue by instituting 

laws, regulations, decisions, or actions pertinent to the problem at hand. Public policies in 

modern societies are indeed ubiquitous. Principally, public policy is a government action 

or proposed action directed at achieving specified desired objectives or goals (lkelegbe, 

2006). Hence the relevance of public policies in any country cannot be over emphasized. 

This is because it serves as an instrument through which the government impacts the lives 

of the citizens.  Indeed one of the factors that differentiates government from other 

institutions in society is the kind and impact of policies they formulate and implement 

(Obiyan, 2006).  

 

Freedom of information refers to an individual or citizen’s right to access information that 

is held by the state or any government representative. Article 19 of the Universal 

Declarations of Human Rights (UDHR) provides that “everyone has the right to freedom 

of opinion and expression: this right includes freedom to hold opinions without 

interference and to seek, receive and impart information and ideas through any media and 

regardless of frontiers” (UDHR, 1948). As a corollary, the right to information is a 

fundamental human right enshrined in Section 39 (1) of the 1999 Constitution of the 

Federal Republic of Nigeria (as amended) which provides that “every person shall be 

entitled to freedom of expression including freedom to hold opinions and to receive and 

impart ideas and information without interference” (CFRN, 1999). From the above section 

of the Constitution, it is expedient to say that every citizen has the legal and fundamental 

right to express himself as well as request for information from any public servant or 

institution where and when necessary.  

 

Nigeria is a heterogeneous society with different classes and breed of people who need to 

be kept abreast with what government is doing or intends to do for them. Seen from this 

perspective, it is therefore important for citizens at different levels to access information 

bordering on the activities of both the government who represents them and the private 

organizations which render services to them as this will enhance trust and accountability. 

Access to information by all in a given society enhances accountability and promotes 

mutual trust both in the public and in the private sectors respectively. When citizens of a 
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country are given the opportunity to access information freely, it gives room for 

understanding, credibility and support. 

 

UNESCO (2007) confirms that there are a number of paradigmatic changes sweeping 

around the world which has contributed to the growing demand and acceptance of the 

right of information. These include the transitions to democracy, albeit more or less 

successful, that have occurred in several regions of the world since the seeming collapse of 

the iron-curtain socialist world beginning from 1990. There is also massive progress in 

information technology which has changed the way societies relate to one another. Among 

other things, information technology has generally enhanced the ability of ordinary 

members of the public to control corruption, to hold leaders to account, and to make their 

inputs into the decision-making processes of their country (Osa-Oghogho, 2015). 

 

Arising from the above, The African Commission on Human and People’s Rights adopted 

a Declaration of Principles on Freedom of Expression in Africa, which says that “public 

officers or bodies hold information not for themselves because they are only custodians of 

the people and therefore everyone has a right to access this information, subject only to 

clearly defined rules as stipulated by law” (ACHPR, 2002). The implication of this is that 

in Africa, public officers as elected representatives of the people must avail information to 

their citizens whenever the need arises. Sequel to the above, the Freedom of Information 

(FOI) Act was signed into law in Nigeria on May 28, 2011 under the administration of 

President Goodluck Jonathan. The law was passed to enable the public access public 

information in order to ensure transparency and accountability at all levels of government. 

The Act is seen as a tool with the capacity to entrench good governance in the country 

when and if religiously adhered to. 

 

1.2 Statement of the Problem 

Prior to the enactment of the Freedom of Information Act in 2011; citizens had no access to 

public information and record concerning the activities of government officials. As a result 

of this, public officials carried out their activities with impunity and this promoted 

corruption and official rascality at different levels and institutions of government. Within 

this context, the excitement that welcomed the birth of the Freedom of Information Act in 

2011 was therefore to be expected, especially in view of the fact that it was after over a 

decade of continuous advocacy that the bill was passed and eventually signed into law. 

Nevertheless, with about a decade of history behind it, many still wonder why so much 

has not been achieved even with the existence of the law. Duru (2016) posits that the 

problem with the Act is that it has not been really tested, which is why there is need  

for a coordinated strategy to make the law work and realize its essence. This means that 
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both the government and every other sector must be willing to put in energy so as to ensure 

the sustenance of the Act which in turn has the capacity to build a better society. 

 

To Osa-Oghogho (2015), the content of the Act has not been fully utilized and thus it has 

not achieved its purpose to a large extent. Apart from the fact that many Nigerians are not 

aware of the existence of the Act and their rights under it, Osa-Oghogho went on to state 

that the Nigerian press, civil society groups and other organizations are yet to tap into the 

beauty of the law which should be a veritable tool for investigative journalism and 

framework for the enhancement of a better society. Under the Freedom of Information 

(FOI) Act, 2011, anyone can ask for information regardless of age, gender, disability, or 

geographical location as the law gives citizens the legal backing to demand for information 

from government institutions except information exempted under it (Ojo, 2015). 

Unfortunately, notwithstanding the existence of the Act, most citizens over time find it 

difficult accessing information and other records from public officers while others have no 

knowledge of the law at all. This attendant widespread ignorance amongst citizens is even 

more harmful to the society than any harm that could possibly arise from granting access 

to members of the public. 

 

Within this background, this paper therefore attempts to analyze key provisions of the Act 

with a view to identifying opportunities and challenges there-in, consequent upon which 

recommendations that can help in the domestication of the Act in the various states of the 

federation will be made. 

 

1.3 Research Questions 

(i) What are the possible challenges affecting the operation of the FOI Act in Nigeria? 

(ii) What are the prospects of the FOI Act, 2011 in Nigeria? 

 

1.4 Objectives of the study 

(i) To identify the challenges working against the implementation of the Act in 

Nigeria. 

(ii) To make recommendations on how to realize the ideals of the FOI Act in Nigeria. 
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1.5 Significance of the Study 

Theoretically, this study is significant as it will contribute to the body of knowledge on 

government policies in Nigeria. The study reviewed literature on freedom of information. 

Thus it will provide reference materials to researchers who wish to understand the 

workings of the Freedom of Information Act and its contents. Practically, the study will 

help public servants to understand the need to be transparent in their dealings and as well 

educate them on how to relate with citizens who request for information from them in as 

much as the requested information is for public good. 

 

2.0 Literature Review 

2.1 Historical Background to the Freedom of Information Act, 2011 

The cry for the enactment of a Freedom of Information Act in Nigeria has a lengthy history. 

Ozekhome (2004) posits that the demand for the enactment of the Freedom of Information 

Act could be traced to 1993 when organizations such as the Media Rights Agenda (MDA), 

Civil Liberties Organization (CLO) and the Nigerian Union of Journalists (NUJ) started the 

clamour for its enactment during the General Sani Abacha regime. This was as a result of 

poor citizens’ participation in the governance process of Nigeria at that time which paved 

way for the practice of high level corruption in the country with public officers acting with 

impunity. This means that before the birth of the Act, citizens were deprived of 

information concerning the operations of government and public officers and their 

institutions operated as they deemed fit. 

 

Duru and Ezeh (2018) posit that the hope for changing the above narrative came alive in 

the year 2011, when Goodluck Jonathan, the then President of Nigeria signed the Freedom 

of Information (FOI) Act into law on May 28, 2011 after a long legislative debate for the 

passage of the Act. They went on to state that the debate for the enactment of the Freedom 

of Information Act took almost a decade before it came to reality. In fact, Duru (2016) 

affirms that the debate for the enactment of the law lasted for over twelve years. Before the 

birth of the Act, Nigeria had no law which assured citizens the right to access public 

information and records (Duru & Ezeh, 2018), and because many of the laws in Nigeria 

had ouster/secrecy clauses prohibiting the disclosure of information to the general public, 

this hindered transparency and accountability in the public sector to a large extent. For 

example, the Official Secret Act, Criminal Code and the Penal Code all hindered free access 

to public information, and for most public servants, the oath of service which they took 

when they are employed, helped them to a large extent to engage in abuse of office, 

corruption and administrative rascality. 
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Freedom of Information is key to nation building and for democratic synchronization as it 

curbs executive, legislative and judicial recklessness. It therefore helps in institutionalizing 

democratic practices and also guarantees citizens’ participation in government. This is 

because when citizens have access to information they are more likely to make the right 

decision when and where necessary. 

 

2.2 The Nigerian Freedom of Information Act, 2011: An analysis of the key Issues 

and Opportunities 

When in 2011 the Nigerian government adopted the Nigerian Freedom of Information Act, 

she became one amongst many other countries of the world to enact the law. Freedom of 

information is very vital to the proper functioning of a democracy as it curbs executive, 

legislative and judicial recklessness as stated earlier.  

 

The Universal Declaration of Human Rights (UDHR) Article 19, Global Campaign for free 

expression described information as the oxygen of democracy. This is because information 

is an essential underpinning of democracy at every level and democracy on the other hand 

gives citizens the opportunity to participate and engage in the process of decision making 

in their country and on every other issue that concerns them. The Article further states that 

societies with strong democracy and free access to information have a wide range of 

participatory mechanisms ranging from periodic elections, to mechanisms for commenting 

on adopted policies, laws or development programmes. Effective participation at all these 

levels depends, in fairly obvious ways, on access to information including information 

held by public bodies and their officials. Neuman (2017) is of the view that public access 

to government held information allows individuals to better understand the role of 

government and the decisions being made on their behalf. With an informed citizenry, 

governments can be held accountable for their policies, and citizens can more effectively 

choose their representatives. Knowledge is power and transparency is the remedy to the 

darkness under which corruption and abuse thrive. 

 

In line with the above, Calland & Bentley (2013) state that access to information and 

transparency of governance process helps promote accountability and prevent corruption 

in every society. Access to information and participation in a democratic society are 

mutually dependent. For any democracy to function properly, its citizens must be fully 

informed as to how it operates and how government works. The Freedom of Information 

Act therefore avails citizens the opportunity to exercise this parliamentary rights. Duru 

(2015) says that Nigeria’s Freedom of Information Act, 2011 in its pristine form is a 

proactive law that compels holders of information to freely put forward these information 

and properly document others which may be demanded by citizens. He went further to 
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state that the law establishes that there should be an annual report of the activities of 

government. Also, the government need not wait for citizens to demand for information 

before making them available. The law sets a time limit (7 days) within which government 

and public bodies must release information requested for by any applicant and provides 

for judicial review where access to information is denied. 

 

In all, the Freedom of Information Act has 32 Sections, but we shall be discussing  some 

of the relevant sections, their provisions and how they are interpreted. 

 

Section 1: States that every citizen can request for and have access to any information 

whether oral or written which is in the custody or possession of any public official, agency 

or institution. Also, any person who is denied information has the right to institute a legal 

proceeding in the court of law compelling such a body or person to comply with the Act. 

This section gives citizens the opportunity to demand for information and records from 

any institution or public official when necessary. 

 

Section 2(3) (4) and (5): Of the Act are very explicit. It compels every public institution to 

arrange and properly keep all information in its custody so as to make for easy access on 

request, and that from time to time, they must publish their details and records so as to 

facilitate the retrieval of information of request. This is in line with Sections 8 and 9 of the 

Act. 

 

Section 3: States that when a person applies for any information that is not in print, the 

institution or office in question shall print and produce such record for the applicant, while 

subsection 3 states that an illiterate or disabled applicant can also request for information 

through a third party. In Nigeria today, most public offices lack photocopiers or printing 

materials which therefore affects the implementation of this section of the Act. 

 

Sections 4, 6, 7 (1): compels the public officer or institution to make available the requested 

information within seven (7) days and where that is not possible, Section 7(1) says such 

institution shall give the applicant the reasons for refusing to provide such 

information/record and that the applicant still has the right to approach the court. Again, 

Section 7(5) places a #500.00 fine on the officer who refuses to release such information. 

Section 20 further gives a period of 30days for any aggrieved applicant to approach the 

court for redress. But this is not the reality in Nigeria. 

 



Port Harcourt Journal Of History & Diplomatic Studies    | www.phjhds.com Vol.8 N0. 2 June, 2021 

 

Achieving the Ideals of the Freedom of Information (Foi) Act, 2011, In Nigeria: Issues and Challenges  20 

Section 10: This Section of the Act makes it an offense for public officers or government 

institutions to destroy any record kept in their custody. It has a penalty of one year 

imprisonment. 

 

Section 11 (1): says that public institutions may deny an applicant any information which 

may be injurious to the defense of the Federal Republic of Nigeria. Subsection 2 of this 

section says that notwithstanding section 1 above, an applicant shall not be denied any 

information or record where such is in the public interest and outweighs whatever injury 

the disclosure might cause. 

 

Section 12: This section goes against the content of section 11 above. It says that a public 

institution may deny an applicant any information that would interfere with a pending 

legal matter; that could deprive a person of a fair trial or an impartial hearing, and that 

could disclose the identity of a confidential source and might lead to obstruction of any 

criminal investigation. 

 

Sections 14, 15 and 16: all state conditions for which an applicant for the request of an 

information or record may be denied records such as trade secret, concerns of legal, health 

workers and others as well as research materials prepared by faculty members. 

 

Section 27 (1): guarantees the protection of any officer of public institution who discloses 

public information/record in the interest of public good, while subsection 3 of this section 

also states that no civil or criminal proceedings shall lie against any person receiving the 

information or further disclosing it. 

 

Section 28: this section and its subsections compel each public institution to on or before 

February 1st each year submit to the Attorney General of the Federation a report of its 

activities for the previous year. 

 

2.3 Freedom of Information Act, 2011: The Challenges that Be 

Gaventa & McGee (2013) assert that the Freedom of Information Act aims at promoting 

and enhancing accountability, transparency and good governance at all levels. What this 

means is that if religiously implemented, the Act has the capacity of entrenching good 

governance, promoting accountability and strengthening the fight against corruption in 

Nigeria. The Act which is a law of the National Assembly is an initiative that combines 

different mechanisms to bring government information into the public domain so as to 

make the latter stand up to their responsibility. 
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In line with the above, Ackerman & Sandoval (2006) agree that the Freedom of 

Information Act aims at promoting participatory democracy and increasing 

accountability in government. With this in mind, the big question left to be answered is 

why are citizens not utilizing the provisions and opportunities contained in the Act. First 

is that most public institutions and officials still deny applicant’s access to public 

information and other records thereby negating Section 1 of the Act and its subsections 

which compel institutions of government to release records and information to 

applicants. 

 

Osa-oghogho (2015) posits, the Freedom of Information Act gives citizens the right to know 

and ask questions when and where necessary. But over time this right has been denied. 

This denial of access to information and other government records negates the provisions 

of Section 38 of the Nigerian constitution which states that “every citizen shall have the 

right to freedom including the right to obtain information and ideas”. Falana (2019) states 

that in SERAP Vs General of the federation (Suit No:HC/ABJ/CS/640/2011), the applicant 

applied for information on the management of the $12 Billion in the dedicated accounts of 

the Central Bank by the erstwhile General Ibrahim Babangida regime. Falana went on to 

state that the Federal Government refused to release the report of the Okigbo panel, which 

had investigated the allegations.  

 

More so, in Legal Assistance and Aid project Vs National Assembly, the applicant 

requested for information on the details of the jumbo salaries and allowances of the 

National Assembly members. The National Assembly refused them access to the records. 

This made the applicants to approach the Federal High Court which ordered the defendant 

to accede to the applicants request (Falana, 2019). Little wonder SERAP in a Vanguard 2020 

Report stated that it is only when citizens know exactly how much their lawmakers earn 

as salaries and allowances that members of the National Assembly can remain accountable 

to Nigerians (Vanguard, 2020). 

 

Another challenge which the Act faces is the issue of non-domestication of provisions of 

the Act by some States in Nigeria. Falana again notes that while the Act gives citizens the 

privilege to hold government accountable, it has been difficult to promote public 

accountability in some of the states in Nigeria. This is because not all States apply the law. 

He went further to state that apart from Ekiti State government which adopted the Act, 

most states of the federation have refused to grant citizens access to information. A good 

example is in the suit Edosa Vs Osakwe, where the Benin Division of the Appeal Court 

held that the Act is not applicable in the States which have not adopted it (Falana, 2019). 

Duru (2016) confirms that one of the problems of the Act is that it has not only 
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underutilized, it lacks coordinated strategy which will make the law work and achieve its 

purpose. For the Act to be effective, every State must domesticate the provisions of the Act 

into their laws.  

 

Lack of awareness on the side of majority of the citizens about the Act is also a challenge 

to the operation of the Act. This is because most Nigerians are not aware of the existence 

of the Act and the beautiful provisions contained in it (Epelle, 2020a, p.12). Citizens need 

to be sensitized about the efficacy and usefulness of the Act. This is because when and if 

citizens are sensitized about the content of the Act they will start utilizing the Act. Osa-

oghogho (2015) and Epelle, (2020a, p.13) also posit that apart from the fact that citizens are 

not utilizing the Act because they are not aware, the Nigerian press and civil society groups 

seems to be less worried about the reality of the Act which should be a strong tool for 

investigative journalism. 

 

Another fundamental issue affecting the Act is the existence of some other laws such as 

the Evidence Act, Security Agencies Act, Official Secret Act and Penal Code all of which 

have sections which tend to suppress the workability of the Act in the country.  

 

The loopholes in the FOI Act also contradict the obligations under it. Some mischievous 

public officers and institutions most times use the loopholes against applicants who come 

requesting for records and information. Falana (2019) notes that the National Assembly is 

one institution which manipulates its way against applicants who request for records and 

information concerning their jumbo salaries. A closer look at some of the Sections of the 

Act reveals some ambiguity and contradictions therein. Section 1 provides that applicants 

notwithstanding the situation should be given any information or record so requested but 

Sections 14, 15 and 16 of same Act states conditions for which applicants might be denied 

information or record. 

 

Other challenges affecting the Freedom of Information Act include the poor culture of 

record keeping by public institutions and their officers. The Nigerian public sector workers 

most times see government work and offices as nobody’s business hence see no need to 

keep records safe (Epelle, 2020b, p.101). There is a local parlance which says “you don’t 

carry government work on the head, but on the shoulder”. With this attitude and mindset, 

public officers become more lackadaisical about their work which in turn affects record 

keeping and other artefacts that needs to be kept safe. 

 

More so, the bureaucratic nature of our public officials as well as the widespread 

corruption in the system all affects the implementation of the Act (Apuke, 2017). With the 
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bureaucratic nature of public service workers, an applicant seeking information might no 

longer need the said information or record because of the waste of time. More so, the cost 

of litigation against public officers who deny information to applicants pose a great 

challenge to the effective workings of the Act. Most times, citizens feel it would be a waste 

of time taking officers or institutions to court because of the financial burden involved. 

 

2.4 Theoretical Framework  

Group Theory 

This study adopts the Group Theory as its framework of analysis. The group theory of 

public policy making is an offshoot of pluralism, which was developed in early twentieth 

century by some English writers namely John Figgie, Maitland, F. W. and Cole, G. D. H. 

(Obi et al., 2008, pp. 33-34). The theory sees the group as a superior force in every society 

and as the basic unit in the study of politics and by extension policy making. Bently (1994, 

p.56) sees a group as a certain portion of the men of a society, who have some 

characteristics in common and who interact with some level of frequency on the basis of 

their interest. A group is a coherent entity whose process can determine individual ideas 

and actions that produce mutual compatibility and harmony among members (Follet, 

1918, p.25). Hence, the potential for social unity lies in the group process and involves the 

general good. The group theory posits that there is a relationship between individuals in 

society who form groups. The group theorists thus focus more on group activity than the 

individual. Again, they believe that a nation, society, government-legislation, politics, 

administration all comprise of groups of men, each group cutting across each other. These 

groups are in perpetual interaction with each other. 

 

When applied to this study, the paper sees the challenges facing the Freedom of 

Information Act and why the policy has not achieved huge success as a group inertia. 

Apart from the fact that many Nigerians are not aware of the existence of the Freedom of 

Information Act and their rights under it, Osa-Oghogho went on to state that the Nigerian 

press and civil society groups are yet to tap into the beauty of the law which should be a 

veritable tool for investigative journalism. For this Act to survive and overcome its 

challenges, civil society organizations, as well as other pressure groups such as the 

Nigerian Bar Association, Nigerian Union of Journalists and the Nigerian Union of 

Teachers amongst others must synergize as a group in demanding for the survival of the 

Act rather than being docile at the failure of the Act. The above mentioned groups must 

take it upon themselves to sensitize and conscientize the citizenry on the need to take 

advantage of the freedom of Information Act as this will help entrench accountability and 

transparency in governance. 
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As a group, when these different bodies come together to articulate the issues as contained 

in the Act, sensitize the populace as well as provide legal aids for applicants, there and 

then public servants and institutions will be propelled to live up to their responsibilities. 

Therefore, for the Freedom of Information Act to be domesticated in Nigeria, both the 

government at all levels and other public and private organizations must synergize as a 

group to make the Act work. 

 

3.1 Conclusion 

The Freedom of Information Act is a legal weapon which can be used to fight corruption 

and undue bureaucratic processes cum official rascality exhibited by most public office 

holders and intuitions against the citizens. No doubt the Act may have changed the 

ideology of some public servants in the way they manage information and records, but 

more needs to be done. However the Act has been grossly underutilized as many citizens, 

civil society groups and other platforms care less about the existence of an Act which could 

have served as a veritable tool for demanding good governance from our leaders. 

 

As the world continues to adopt policies which promote and enhance freedom of 

information and expression in a bid to attain a peaceful and just society, Nigeria must key 

into this agenda. The government must promote as well as ensure the domestication of the 

Freedom of Information Act in the various States of the Federation as this will help us have 

an accountable society where government institutions and public officers work within the 

ambit of the law. 

 

This paper therefore concludes that the Freedom of Information Act is a veritable tool 

which can help the Nigerian society break out of the web of bureaucratic corruption, 

despotism and leadership ineffectiveness. This is because with citizens’ unfettered access 

to public information they can demand accountability and transparency from their leaders 

at all times. 

 

4.3 Recommendations 

(i) There is need for public institutions and public servants to avail applicants’ 

information and other records when needed. This is because this would help 

entrench transparency and accountability in Nigeria. 

(ii) The FOI Act should be domesticated in all the States of the Federation; 

Government at all levels must show commitment in the workings of the Act by 

institutionalizing it in the public sector. 

(iii) Government should sensitize citizens about the usefulness of the Act. This is 

because when citizens are aware, they can utilize the Act properly. The National 
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Orientation Agency of Nigeria should ensure adequate publicity of the content of 

the Act. 

(iv) Civil society organizations must maximize the content of Act by requesting for 

information and records that will enhance accountability from government 

officers. 

(v) Public officers should be encouraged to keep and maintain proper records about 

their activities and make such records available when needed.  

(vi) Public officers and institutions are encouraged to make information available to 

applicants on demand and peradventure the public institution refuses to avail the 

needed information, applicants should be encouraged to proceed to the courts for 

redress. 

(vii) The federal government should cajole or compel States who have not adopted the 

law to do so as it will help promote transparency.  
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