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Abstract 
Oath-taking is provided for in the law.  The essence of every oath is the evolution 

of a solemn promise to act in some way; or an affirmative statement that something 

is true or otherwise; a pledge or undertaken and commitment of one’s self to some 

responsibility if one acts contrary to such pledge. The process of swearing to any 

object on such promise is oath-taking. Hence oath-taking could be a 

sudden/intuitive act (informal oath); and in other consideration, it is deliberate and 

conscious act required to ensure that truth is told and justice done (formal oath). 

So oath establishes some conduct and liability implying (for example, in the court-

room setting) that ‘lying under oath’ is perjury (a crime). In an African traditional 

setting, oath involves some curse (or vindication)—it attracts the wrath of gods to 

act against one’s allegiance. Two issues arise: Kelson does not realize that by 

prescribing what constitutes as law and that law deals with what ought to happen, 

he is already being normative; and he fails to recognize that oath (as a solemn 

declaration or appeal to a sacred force that one would definitely do or refrain from 

doing certain act, and thus presupposes that man could be deceptive and, 

therefore, unreliable) is supreme;  thus, that no human category can validate oath 

further as its Grundnorm nor form the basis of its authority, obligation to it and its 

efficacy. This article, consequently, pointed out the pitfalls in Kelsen’s (positivist) 

theory and espoused the metaphysical bases of oath. It held that, based on the 

deceptive/finite nature of man and the African experience, the very idea of the 

Grundnorm is extra-human, and is metaphysical; that in Africa, oath is final 

arbiter and, therefore, the Grundnorm. 

 

Key Words: Grund-norm, justice, society, responsibility, world-order  

mailto:ruth.omoruyi@uniben.edu
mailto:anthony.asekhauno@uniben.edu


Port Harcourt Journal Of History & Diplomatic Studies    | www.phjhds.com Vol.8 N0. 2 June, 2021 

 

Social Responsibility and Justice in the Emergent World-Order: Efficacious Oath-Practice as the Grund-Norm 316 

Social Responsibility and Justice in the Emergent World-Order: Efficacious Oath-

Practice as the Grund-Norm 

 

I. Introduction 

 With the range of cooperation between and among states (globalization), strengthened 

under the United Nations (The UN) and its international legal structure and ideals, a world-

state has emerged. There is need for a complementary scheme to ensure accountability and 

social responsibility against the obstacles to social cooperation. Moreover, man has become 

as conscious/advanced (yet more deceptive and, therefore, more unreliable) as never; 

life/society has never than now been more precarious. Philosophically, the situation is 

worrisome. And many researchers are looking back into their cultures to find models and 

customs that could be adopted (as many have failed) both to suit a culturally sensitive 

bases of social order amid a modicum of justice. Such is the commitment of this article—

espousing the place of oath in achieving justice/social order and responsibility around a 

uniting world. 

 

II. Key Concepts Defined 

(i). Justice 

Admissibly, the term, justice is an eclectic concept. For instance, to Aristotle, justice is the 

human good; but to St. Augustine, justice is that ordering of the soul by virtue of which it 

comes to pass that we are no man’s servants but servants of God alone (Munoz, 1996, 70). 

Plato had mentioned a long time ago that every man is to be given what is due to him, such 

that we will consider as injustice when something belonging to one is taken away from or 

denied him. This condition, however, excludes the act of God or natural occurrences. And 

this approach is akin to the Roman law which sees justice as a habit by which man renders 

to each one his due with a constant and perpetual will (Munoz, 71-72). Justice is fairness, 

due, dessert. Truly, many researchers including (Roggers, 1922b; Rawls, 1971; Feinberg, 

1972; Mill, 1972; Norzick, 1974; Frankena, 1975; Munoz, 1996; et cetera) and notably, 

Libertarian, Welfare-Liberal, Socialist, Perfectionist and Utilitarian approaches (Sterba, 

1986), have had varying perceptions of formal, legal and distributive, rather than the 

metaphysical connotations of justice. Despite its many conceptions, we shall, however, 

employ the term, justice in this paper to mean the ultimate telling/determination of truth, fair 

or correct application of rules, distribution of goods/services, allocation of roles/duties, rewards and 

punishments.  

 

(ii). Social order 

Each of the terms, social, and order is meaningful and independent of the other. The term, 

social implies that which relates to a group. Persons, systems, institutions, and other 
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elements of interaction rely and influence each other in many significant ways in cardinal 

process of extended interdependence. Hence, Plato and Aristotle held that man is both 

social and political animal. Thus, any man is tied to another or others in both symbiotic 

and non-symbiotic ways. Instrumental to the realization of these is desire and value: the 

norms, methods and bureaucratic processes established to ensure order. Society then, 

implies the idea of culture—the totality of a people’s ways of life and the progressive 

activity of learning such ways (Cuber, 1968, 76). These ways include those of family 

organization, building, dressing, law, social control and order. Thus, a society is 

maintained at the interpersonal, group, and social order levels. A social order exists “when 

an entire community or society, for a significant portion of its history, is characterized by 

distinctive and interwoven patterns of social organization” (Broom and Selznick, 1973, 21). 

For example, European feudalism was a type of society/order; traditional African society 

marked a type of order (incest taboos and disciplined behavior); but most modern African 

states still grope for a rational order—with undefined modes of resource-allocation, to 

redress corruption, violence, injustice, insecurity, underdevelopment, ineffective modes of 

social control, undefined model for justice (to mention but a few) to contend with; they 

have scarce found/established useful schemes to deal with these malaises. By this, several 

ethical and philosophical questions are raised. Although many researchers are looking 

back into their existing cultures and finding models and customs that can be adopted both 

to suit a culturally sensitive dispute resolution or reconciliation process and to develop an 

effective model of social order, any useful measure must ignite a modicum of 

responsibility.  

 

Generally, four central operational principles of social order could be identified. These are: 

the common good, personality, solidarity and solidarity. The first principle of the whole 

ethical and social order is that of the common good. Common good can be defined as "the 

sum total of all the presuppositions and arrangements of a general kind which a common 

body needs so that the individuals as members of a body can fulfill their earthly task and 

can themselves realize their earthly happiness by means of their own activity” (Brugger, 

1963, 62). The second principle of social order is that of personality which affirms the dignity 

of man expressed through his personal freedom and self responsibility. This principle 

holds that the freedom and responsibility of man help to guarantee his dignity as a person 

who can exist and participate in a social order. An inherent problem with this second 

principle is that it fails to recognize the fact that man as an individual can and does 

willfully misuse his freedom negatively in order to deceive and achieve some egotistical 

end. In such condition or possibility, the society needs to develop a scheme to elicit 

effective cooperation from its members. This is why we believe that the second principle, 

as preached by Brugger, entails the necessity for the first, and as such subsumed by it. Both 
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principles express the idea of justice. The third principle of social order is that of solidarity 

which holds that the society and its members are mutually interlinked and responsible for 

one another; it enhances human dignity, responsibility and contribution to the common 

good. The mutual bond and obligation existing among the members of a society is the aim 

of this principle of solidarity. And by its nature, the principle of solidarity rejects 

individualism because it denies the social nature of man. Also the principle rejects 

collectivization because it denies man of his personal dignity and freedom. But what this 

principle must recognize is that man as a social being must surrender some rights and 

pleasures for the sake of the collectivity or common good. Hence, within a social order, the 

principle of solidarity affirms reciprocal relationships, the defense of the weaker members 

of society, the limitation of the autonomy of powerful groups and persons as well as 

mutual help and interaction among all in the society. And the fourth principle of social 

order is that of subsidiarity, which holds that in the relationship between the individual and 

society, the subordinate group should have priority over the superior group (Pope Pius xi, 

1931). This principle aims at creating favorable conditions for the free exercise of economic 

activity which will lead to an abundance of opportunities for employment and generation 

of wealth. Therefore, the principle of subsidiarity is to help all individuals in a society.  

 

The most important goal of social order is to achieve the security, protection, safety, 

defense and preservation of the lives and property of people in a society. The goal is 

assured by identifying and distributing properly certain roles, rights, duties and benefits 

that accrue from effective social co-existence among people. Another very important goal 

of social order is to ensure that things are done in common or public interest. Another goal 

of social order is to promote love, good conduct and morals within the society. Social order 

is impossible without these qualities. The co-existence of any group or community of 

people requires some level of friendly feelings shared among them. A significant level of 

good conduct is vital for the survival of individuals and even as it varies from one society 

to another. 

 

(iii). Responsibility/Social Responsibility 

Generally, socially, people’s responsibilities are those things for which they are 

accountable. Failure to discharge a responsibility renders one to be liable to some censure 

or penalty. Jobs, professions, or social roles are partly defined in terms of the 

responsibilities they involve. One could be responsible for himself, for/to others, and to 

social norms. Whatever its nature, social responsibility geared towards the maintenance of 

social order—“the total complex of the social institutions of a society and their 

interrelationships” (Hogan, 2006, 331). ‘Am I my brother’s keeper?’ What is the extent of 
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my responsibility for my own thought, nature and action or inaction and to others... then 

to the wider community? 

 

III.  Contemporary World Order: A Synopsis 

Human essence can only be realized in human society, whether it be small community, 

ethnic nationality, or state/country. Modern state-structure is a recent phenomenon and is 

fast developing. And with the growing rate of cooperation between and among states 

under an umbrella head of the United Nations (UN), with an overriding international legal 

structure as the grund-norm for member states, a world state, if not has emerged, seem to 

be emerging. While it is true that a state could be a nation or made up of several 

nationalities, or is a product of some agreement, it is also true that every state is a 

representation of divergent individual and group interest fused into a common goal under 

a unique system of law and security. It must be stated that the essence and goal of the UN 

and its legal structure meets this requirement. In several decided statuses, consequently, 

and with the apparatuses of very boundless and effective modern communication 

technology, a world-culture has emerged—which marks the evolution and definition of a 

‘world-state/order’. 

 

IV. Oath: Meaning and Expressions 

 (a). Meaning/Nature of Oath 

Oath is an imprecation/affirmation, a promise/declaration; a ritualistic declaration or vocal 

affirmation of the truth of one's statements. Oath-practice is a conscious 

scheme/machination to ensure justice and individual responsibility. The practice is 

historical, traceable to the earliest, pre-State societies, each with its own procedures to 

bring about vindication, blessing or curse—threat of (or actual) calamity (to be) vested on 

someone in the event of any avowed misdeed or breach of the terms of one’s oath. Thus, jurors and 

witnesses swore/swear to an oath before testifying. Oath could be assertory or promissory. 

In either case, one signifies that he or she is bound in conscience and/or some force to 

perform a particular act truthfully and faithfully. Oath binds and its prerequisite altar has 

been the basis of civil, criminal, as well as international legal/social interaction.  

 

Usually, one places his right hand on a Bible or other sacred object, or calling on the name 

of God or deity, place/object of force (celestial or terrestrial forces in nature) while swearing 

or taking an oath; it could be more emphatic by the taker(s) mentioning his/their own 

name(s). It is possible (traditional Africa) for one to take preliminary oath against taking 

false oath before proceeding to take the required one.  
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(b). Kinds/Importance of Oath 

Oath could be: Personal or non-conventional oath (involving no sacred symbols); affirmation 

(appealing to the perfect being of one’s self, spirit, soul and conscience); conventional 

(official and may be sacred); promise. Oath could be retroactive and assertory, proactive 

and promissory. The former is preventive and forward-looking (as in covenants), the latter 

seeks to redress some past injustice—vindictive or vindicative, rectificatory or retributive. 

Either could be voluntary or involuntary. However, one’s breach of his oath of obligation 

is perjurable/sanctionable. 

 

Oath could be an allegiance, covenant, or a promise. Promises are transactions. A promise 

exists where person(s) undertake(s) to render some service to other(s) or to devote 

something to their use; and “a binding promise is a contract” (Garner, 1,332) — though a 

promise needs not be an oath.  A promise is a speech/locutionary and/or illocutionary act 

(Blackburn, 1996, 221). Oath is a linguistic institution, and an expressive act. The 

institutional obligation of oath requires one willfully utters a promise in a sincere way, 

stands by it, accepting an (morally) essential obligation. Thus, McHugh and Cullan (1930) 

state: “Promise is a unilateral contract which produces an obligation on one side” 

(promisor). Unilateral contracts produce obligation in virtue of loyalty (or fidelity). Oath, as 

promise, thus, performs legal and meta-legal functions. 

 

Efficacious oath strengthens statement of fact, truth/claim made, calls for trust. Oath, like 

divination, could reveal mysteries. Oath-practice encourages conformity to norms/social 

values; it, therefore, regulates conduct. It helps to establish guilt or innocence (Nwala, 

(1985, 73). Therefore, oath-practice is a vehicle for achieving justice, peace, order, cohesion, 

and development of society (Asekhauno, 2006). It is a useful, ultimate and final arbiter in 

justiciation. 

 

Usually, an oath is revered; consequently, once one takes one, he is not only bound by its 

terms but his subsequent behavior and actions must conform to those terms, else he attracts 

the wrath of the oath. So, persons dread false oath because calamities associate with it; the 

manifestations either confessed or discovered. In secular setting, infidelity to an oath is 

perjury; to be perjured is to be caught in “the willful telling of a lie …under oath”. This 

implies that secular oath could be flatus voci—nominal/ineffective utterance. How? One 

may ask. 

 

Although man is aware of his own deceptive and unreliable nature but desirous of and 

ultimately committed to determination of truth and justice, still, he could lie. Yet perjury 

rests squarely on valid reasoning—and thus may never be established. Since statutory 



Port Harcourt Journal Of History & Diplomatic Studies    | www.phjhds.com Vol.8 N0. 2 June, 2021 

 

Social Responsibility and Justice in the Emergent World-Order: Efficacious Oath-Practice as the Grund-Norm 321 

dispensation/procurement of justice thrives on validity and does not vividly concern with 

truth of claims, it is deficient for it fails to meet with the ideal of oath—which essence is 

truth/soundness of premises/claims. 

 

A premise is evidence—e.g. “the information used in court to try to prove something” 

(Oshio, 2009, 2). Law requires, judge stipulates the tenability but not the plausibility of a 

piece of evidence, saying: …by the evidence before me…, by which is meant sum of evidences 

tendered (witnesses, exhibits, etc) which content are assumed true/valid. There is 

possibility for some or all of given evidences to be fictitious, spurious and misleading. 

Moreover, does the phrase, by the evidence before me, not suggest other evidences (though 

not before the court)? It is an indication that: …of all possible evidences, my judgment is based 

on this set…. What if the untenable/untendered (or illogical) evidence is the truth, the real 

truth? Hence the need for oath-taking—that since man as man may only access logical 

truth, it is the onus of the force of an oath to affirm the evidence given and validate all 

other evidences not before the court; it is not mere promise; otherwise, it would have been 

administered void of sacredness. Nevertheless, an oath is efficacious to the extent it 

performs its role, no matter how soon or late, as in a game.  

 

V. Efficacious Oath in Action: The Analogies 

In the first place, the idea of oath-practice is like every competitive game. Take the game 

of football, for example. While game lasts, the central referee is the final judge (though 

some infringements may never be spotted); the Football Association, (F.A.) the supreme 

appellate. Thereafter, on the strength of any protests, the F.A. could undertake a careful 

(video) screening of the match. Yes, rightly or wrongly, the referee officiates the game; but 

the F.A. could up-turn some of his decisions or even cancel the match. Therefore, the F.A. 

is ultimate justice. Like video-technology/assistant referees, an effective oath ought to be 

of immediate assistance to a jurist or judge; is an active (yet invisible) final/ultimate arbiter 

in justiciation; is an affirmation of soundness of claims.    

 

Similarly, an Afemai (Nigeria) folk hold that God, wanting to validate the faith of religions 

through marital fidelity, sent a male Angel emissary (on temporary permission to indulge 

in adultery). The wife of a bishop, believing that her husband was away so there would be 

no witness, committed adultery. So did the wife of the Imam. But the wife of the traditional 

priest was fearfully faithful, holding that her husband sees everywhere. Judging by 

efficacy, God affirmed the genuineness of traditional religion. Compare the employment 

of mind-detectors, psycho-analysis, speech recognitors and other electro-mechanical 

devices (neuro-science/neuro-imaging technologies) that enable us analyze the brain at 

work, watch the mind boggling, to etch/elicit or force truth from defaulters. These indicate 
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man could be ardently committed to securing and certification of truth to ensure desired 

social order—“the total complex of the social institutions of a society and their 

interrelationships” (Hogan, 2006, 331), which informs the value for social responsibility (as 

was European feudalism or traditional African society)—and justice.  

 

VI. Conclusion 

Noted that the law specifies the necessity, the judge the tenability of, oath validates any 

evidence. Therefore, oath-practice is a norm; an efficacious oath is a meta-norm. Hence, 

Momoh (1991) prefers an ‘ethical arm’ in modern courts of justice since modern oath is 

merely ‘passive’ and ineffective; thus, he advocates ‘juju’ as an ‘active’ alternative. And 

Asekhauno (2011) has indicated that the effective force behind an ‘active’ oath practice is 

embedded in the metaphysical. Present article tried to establish that oath-practice is the 

basis of both perjury and effective curse; that oath is an obligation-conferring promise; that 

court judgment is incapacitated to access soundness/truth; that, in accessing justice, 

technology helpful but is expensive/cumbersome, replete with possible imputation of 

human idiosyncrasies, and machines could malfunction—thereby distorting the truth; that 

effective oath (as indicated in the analogies) forecloses these lacunae: it ultimately 

detects/sanctions perjury; or vindicates truth, and petrifies the individual to it. 

 

Consequently, efficacious oath system should be revitalized, entrenched in the Statutes 

and formalized within modern court system. This could be done at regional/national or 

cultural level within a State. This is because every metaphysical force has its sphere of 

influence or jurisdiction. Representation of traditional oath-committee should be co-opted 

into the judiciary team/structure or every oath-Commission. This alone is adequate for the 

emergent world-state; fashioning-out the scheme ought to be the concerns of 

contemporary social/political theory. 
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