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Abstract 
The fierce struggle for political power amongst the elites of the major ethnic 

groups in Nigeria is based on who controls natural resources of crude oil and gas 

produced in the land of the minority ethnic nationalities and the distribution of 

the perquisites derived from them. The political rulers of the country have 

promulgated various decrees and enacted laws to vest in the federal government 

ownership of the black gold. This article has used the theories of absolute 

ownership to explain who really owns the lands in which these mineral resources 

are mined and the right to their ownership. It also discusses the Land Use Act 

which the rulers used to transfer control of indigenous peoples lands to the 

government to gain ownership of the oil and gas resources in those lands. It also 

used the theory of eminent domain to argue state ownership of land which they 

demand should be vested in the state including everything within it. The 

consequences of this wholesale appropriation of the land of indigenous lands have 

been the effect of resource curse. The Dutch disease theory argues that natural 

resource abundance inevitably induces extraordinary corruption, rent-seeking 

and centralized interventionism processes that necessarily restrict productivity 

and growth. 
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Introduction 

The main occupation of minority ethnic nationalities regions’ where the crude oil and gas 

are mined in Nigeria are mostly farmers and fishermen. They wholly rely on their lands 

and rivers for their economy, culture, and social survival. 

 

Every economy must function in a physical environment because it 

provides the resources for the human beings within the environment to 

exploit. The understanding of the environmental setting of a region is 

therefore the prerequisite for any analysis of the ecological dynamics and 

the patterns operating in the region (Nzewunwa, 1988, p. 88). 
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The human ecology of any region sets out the economic activities of the region for which 

the citizens engage and which apparently dictates the foundation of their society. The 

ecology and environment of any region provides the economic operation of that region. 

Their environment exposes indigenes limitations and possibilities, innovations, cross 

currents of economic, cultural and social diffusions with their neighbours.  For the national 

government to contest the ownership of such vital resource of the society and effectively 

take it over from the original indigenous land owners under the guise of national good is 

to say the least disconcerting. Natural resources of oil and gas are found under the ground 

of the indigenous peoples which are mined sole for international trade. The proceeds of 

trade are then distributed as the rulers of the country pleases in total disregard of the effects 

of the processes on the environment of the land inhabitants want is nothing short of 

criminal  And to dis mining on the inhabitants environment is needless to say it is 

mindless. And this is possible only because the ethnic minorities are politically powerless 

and economically subjugated as subject peoples. What this king of governance produces is 

an atmosphere of pushback, which the government reacts to often violently. Such actions 

produce a nightmare scenario for national and international diplomacy. 

 

The cause of a conflict can either be based on internal forces or external grievances.   

Internally, the strength or force of a state or how the state was molded plays a huge role in 

the nature of the conflict, Berenskoetter (2017). The study of conflict within Nigeria is based 

on how her intergroup relations were forged and if they see themselves as the same. The 

one time Nigeria had a diplomatic conflict with the international community is because of 

the country’s rulers’ fight over the control of the natural resources control in the land of 

the minority ethnic nationalities. Whether Nigeria ever leant any lesson from that 

confrontation is yet to be determined. 

 

This article explores land ownership in Nigeria and the various agreements the ruling 

elites use to justify the powers of government to appropriate the resource from its original 

owners to enable them control and distribute the proceeds from it as they please. 

 

Theory of Absolute Ownership  

This study is based on the theory of absolute ownership of land and natural resources. The 

theory was propounded by Austin (1940) that land ownership is “a right over a 

determinate thing, indefinite in point of the user, unlimited in the point of duration”, 

(Austine, 1940 p.214). It is the foundation of enduring, permanent and not industrially 

made but natural capital. Kingston and Oke-Chinda (2016), argue that land does not refer 

only to the soil or the surface of the earth, it is the soil and everything attached to the soil. 

Citing Black Law dictionary, they define land as: 
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whether attached by the course of nature, as trees, herbage, and water, or 

by the hand of man, as buildings and fences … land is the solid mineral of 

the earth, whatever may be the ingredients of which it is composed, 

whether soil, rock, or other substance. It is a real property. Land is an area 

of ground with defined boundaries, including minerals or resources 

below the surface and anything growing on or attached to the surface 

(Kinsgton & Oke-Chinda, 2016, p.147). 

 

Land is of basic importance in traditional Nigerian society. In Ogoni, land is owned by the 

individuals, and by families. It is a source of wealth and an asset for class differentiation. 

It is of immense value and a fundamental factor of production. The 1999 constitution of 

Nigeria (as amended), stipulates that one is entitled to his/her property which right is 

inviolate. In Ogoni, land is the source of livelihood because they farm it, trade on it, erect 

buildings, or just own it. It also arouses the feeling of personal and community identity in 

the ethnic nationality. Land is the center on which all Ogoni activities are set, economic, 

social, spiritual, recreational, etc. In all Ogoni crude oil mining is on land and explored and 

exploited on people’s lands. The theory of absolute ownership is based on the Latin 

doctrine of ad coelom. The doctrine according to Kato (2018) is that: the owner of a piece 

of land is regarded also as the owner of the petroleum lying under the land. Land in this 

regard includes everything down to the lowest and deepest part of the earth, beneath the 

land and up to the sky. The owner therefore has the right to enjoy or dispose of his property 

in the most absolute manner without interference, to sell or rent it, exclude others from 

using or interfering with the property. This theory regards the owner of the land as the 

owner of the petroleum lying under the land. The theory also relies on another Latin 

maxim: “quicquic plantatur solo solo cedit” meaning; he who owns the land owns what is 

in it deep down the earth and he also owns what is on top of the earth space up to the sky 

and beyond such as mountains, forests, rivers, grasses, stones and minerals. The general 

concept is that the owner of a parcel of land retains the right to all the minerals below the 

surface of his land for which he may do whatever pleases him with it, including exploiting 

them or leasing to whosoever he chooses (Kingston, 2016, p.147). The ownership of a 

property is not subject to the right of another person; he has the full and final rights of 

alienation or disposition of the property. 

 

According to Tobi (1997) the concept of land ownership is that: 

The owner of the property can use it for any purpose: material, immaterial, 

substantial, non-substantial, valuable, invaluable, beneficial or even for a 

purpose which is detrimental to his personal or proprietary interest. In so 

far as the property is his and inheres in him, nobody can say anything. He 

is the alpha and omega of the property. The property begins and ends with 
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him. Unless he transfers his ownership over the property to a third party, 

he remains the allodial owner (Tobi, 1997 p. 22).  

 

The 1978 Land Use Decree (Act) 

By the beginning of the 20th century, the British colonial administration had categorized 

land ownership in Nigeria into two, namely land controlled by the colonial governor (state 

land), and land owned by lineage or extended families (Meek, 1957). In Northern Nigeria 

the colonial administration had by an ordinance in 1910, placed all lands under the control 

and subjected to the disposition of the Governor, this was based on the Maliki Law 

operational in the region at the advent of colonial administration there. The Maliki law 

was promulgated by the Fulani rulers over much of the Hausa land in the 19th century 

which conferred on the precolonial conquerors, rights to the land of the conquered. The 

colonial administration grafted this law to the government and vested land ownership to 

the governor. Without the consent of the Governor, no title to occupation and use of land 

was valid. It directed that the Governor shall hold and administer the land for the use and 

common benefit of the native peoples (GON, 1953, p.105). In Southern Nigeria land was 

owned by lineages or extended families. In Southern Nigeria the only land held at the 

Governor’s disposal was that which had been expressly acquired for public purposes as 

Crown Land. Land in Southern Nigeria was the property of the family, of the living, the 

dead, and the unborn members of the families and transferred from generation to 

generation.  

 

According to Kingston and Oke-Chinda, (2016, p.149), land owners did possess several 

rights including but not restricted to; a) right to alienate all or parts of the land without 

seeking anybody’s consent and approval, b) right to physical possession and use of the 

land for eternity, c) right to collect income and profit including rents and compensation of 

the land, d) right to administer and exercise ownership control of the land, e) right to 

transfer by will or by gift, f) right to use the land as security for loan. The concept of the 

Maliki Law appears to be the model Federal Military Government of Nigeria gravitated to 

and enacted into the 1978 Land Use Decree which has since morphed into the Land Use 

Act and enshrined into every Nigerian constitution ever since. The federal government 

argued that the Land Use Act was necessary to curb the challenges of multiple and 

complicated land tenure systems in Nigeria and to make land accessible and affordable for 

investments and developments. The supreme court in 1991 in the case of Yakubu v. 

Abioye, affirmed that “…with the promulgation of the LUA 1978 all the unlimited rights 

and interests Nigerians had in their lands were swept away and substituted with very 

limited right and rigid control of the use of their limited right by military Governors and 

local government” (NWLR, 1991 p.130, cited by Kingston and Oke-Chinda, 2016). Besides, 

the law grants the governor the right to revoke the statutory or customary rights of 
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occupancy on any family or community land. Section 29 (2) provides for the revocation of 

statutory right of occupancy for the purposes of exploration and extraction of minerals 

resource. Nigerian government used the 1978 land use decree to appropriate and vest in 

itself the ownership and control of family and lineage land under the argument that land 

ownership has been the main obstacle to the social and economic development of Nigeria. 

“Empirical researches, cursory observations and public debates have shown that the Act 

as it stands represent an abrogation of the rights of ownership of land hitherto enjoyed by 

Nigerians, and the operations of free market economic system” (Dukku, 2018, p.2). 

 

Theory of Eminent Domain 

The theory of eminent domain is also called the theory of state ownership, holds that; “all 

land belongs to the state especially everything as well within such land”, (Oladimeji, 2019, 

p.5). It grants power to the state over possession of land by citizens in the sense that if the 

government chooses; it may decide to take land compulsorily from private citizens and 

can forgo to pay compensation to such victims. The impression created by the theory is 

that the government of a state, once it had backed itself by any legislation can undertake 

to seize any land and with it the resources therein. Therefore, the oil and gas resources 

within this theory belong to the government. The theory of eminent domain is supported 

by the United Nations convention on the law of the sea, UNCLOS (1982) article 77(1) of the 

convention states that “the coastal sovereign state has ownership, control, and 

development of natural resources in their exclusive economic zone”. Nigeria became party 

to this convention in 1986. The purpose of UNCLOS (1986) was to prevent any nations 

from extending to interfere with the territory and territorial rights of neigbouring states, 

(Kingston, 2018, p.8). In Nigeria, it had enabled the state to promulgate decrees or Acts like 

the Petroleum Act of 1969, the Land Use Act of 1978, the Nigerian Minerals and Mining 

Act of 2007 and the 1999 constitution which provides that; 

Notwithstanding the foregoing provisions of this section, the entire 

property in the control of all minerals, mineral oils and natural gas in, 

under or upon any land in Nigeria or in, under or upon the territorial 

waters and the Exclusive Economic Zone of Nigeria shall vest in the 

Government of the Federation and shall be managed in such manner as 

may be prescribed by the National Assembly (1999 constitution, S.44(3). 

 

Equally, the Land Use Act also empowers the government to revoke a citizen’s right to 

occupancy of their land but pay compensation based on what it calls overriding public 

interest in SS.28 and 29. In following the theory of eminent domain, the proponents of it in 

Nigeria claim they are following the theory as applied in the United States of America, but 

in the United States: 



Port Harcourt Journal Of History & Diplomatic Studies    | www.phjhds.com Vol.8 N0. 4 December, 2021 

 

Theories of Land Ownership in Diplomatic Studies                346 

 

The general rule there is that ownership of oil and gas resources is vested 

in the hands of the owner of surface land. However, this is made subject 

to the state laws as well…Thus, oil and gas could be owned by the 

government, private institutions or individuals, amongst others, all 

depending on the provision within the state (Oladimeji, 2019, p.7). 

 

A fundamental flaw in comparing Nigeria to the United States of America is that how land 

was acquired in the United States is different from how they were acquired in Nigeria. In 

Nigeria, land was owned by ancestors who first settled in the community and passed 

ownership on to their generations, but in America the settlers acquired other people’s 

lands through the barrels of the gun with dispossession of American Indians, and in some 

cases outright possessions by government. Even there, individual citizens still own the oil 

and gas in their lands in states like Texas, but not so in Nigeria. 

 

Resource Curse Theory 

The resource curse theory helps us to understand the Nigeria in Diplomatic conflict. The 

theory was propounded by Sachs and Warner (1977). It states that natural resource 

abundance inevitably induces extraordinary corruption, rent-seeking and centralized 

interventionism processes that necessarily restrict productivity and growth. Resource 

curse also called “The Dutch Disease” was propounded by scholars in Political Economy. 

The theory as exposed can be called resource misfortune both of which implies that; 

“resource endowment is in fact an affliction and a scourge, a torment and an evil cross to 

bear” (Udang, 1991, p.1). It assumes that the appreciation of the exchange rate leads to a 

decline in the competitiveness, production and employment of non-oil traded goods, i.e. 

manufacturing and agriculture (Sachs & Warner, 1977). If the manufacturing and 

agricultural exports are the engine of growth and resource exports are primary drivers of 

growth, then economic growth will be retarded in the long-run due to misallocation of 

talent and entrepreneurship that get diverted away from wealth creation in the productive 

sectors, to rent-seeking in natural resources exploitation. The theory states that natural 

resource abundance inevitably induces extraordinary corruption, rent-seeking and 

centralized interventionism processes that necessarily restrict productivity and growth. 

The countries that the theory has identified include; Congo, Nigeria, Sudan, Burma, etc. 

These countries have been described as being severely eroded by; “a narrow selfish and 

self –seeking interests of a small and powerful groups engaged in the scramble to extract 

value from oil and gas with little or no regard for national interests and the common good”, 

(Simbakalia, 2007, p.4). Development Economists disagree, they believe that; “mineral 

resources and fuel abundance does not determine either the political or economic 

trajectory of the less developed countries”, (Simbiakalia, 2007, p.1). Di John (2010) explains 

that there is a historically positive association of natural resource abundance and industrial 
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growth in many of the advanced countries like Australia, Canada, USA, etc. That natural 

resources rents, to the extent they are appropriated by the state governments, can be used 

to relax common resources constraints to growth, those constraints being primarily the 

lack of national savings in the form of primitive accumulation required to fund 

investments in key sectors of the economy that will spur sustainable growth, and to relax 

foreign exchange and fiscal constraints. If resource curse is a natural and inevitable 

consequence of natural resource endowment, then it logically follows that once natural 

resource discoveries have been confirmed in quantities that can be exploited in commercial 

quantities, the only positive option for the resource endowed country would be to prepare 

for predictable negative impact scenarios of the “resource curse”. Just similar to the 

contingency plans put in place to avoid damage caused by an inclement weather. Resource 

curse is not a natural phenomenon instead; it is a consequential human construct that 

needs to point researchers beyond the politics or economics of natural resources. 

Researchers need to expend their energy on the study of the causative and facilitative 

human factors in relation to the anthropology and the institutions within which human act 

and interact in the various processes of economic activities pertaining to natural resource 

exploitation.   

 

The fact that natural resources exists in a certain territory does not mean that the host 

country has sovereignty over those resources (Rweyemamu, 1992). He explains that 

relative to other continents, Africa’s natural resources are both wide-ranging and of 

considerable quantity. Yet, in spite of the resource endowments, almost every part of 

African misery has not abated much besides the economically significant natural resource 

exploitation. The author attributes this to paucity of development or situation is the 

weakness of African decision-making powers, especially in economic matters. This results 

in many decisions concerning development including those concerning natural resource 

exploitation to be extremely reduced. Resource curse simply appear to be the outcome of 

dynamic interplay of both internal and external factors. The violent attacks staged by some 

ethnic nationalities in the Niger Delta of Nigeria targeting the petroleum flow stations, 

pipelines and workers in their area, the Ogoni nonviolent struggle against the Nigerian 

government and SPDC and the North Mara Gold communities of Tanzania are in De 

Witte’s (2010) opinion; an outward expressions of deep-seated resentments within the local 

communities, born out of the feeling of “being left-out or ‘marginalized’ and excluded 

from new-found wealth and prosperity, real or imagined. It is this sense of being left out 

of the newfound wealth in their land, the destruction of their environment, livelihood, 

wildlife and culture in the process of the production of the new wealth that made the oil 

producing communities to in the case of the Ogoni of Nigeria embarked on a nonviolent 

citizen revolt. The dearth of their agricultural occupation, their wellbeing and health led 
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to the Ogoni citizen revolt which brought Nigeria into diplomatic conflict with the 

international community. 

 

Conclusion 

The political rulers of Nigerian have promulgated various decrees and enacted laws to 

wrest control of the black gold from the indigenous land owners to the federal government 

to enable them control and distribute the proceeds from it as they please. It is the root cause 

of the fierce fight for political control of the central government; the net effects have been 

a government so corruption, bereft of meaningful of intergroup relations, and healthy 

competition which a federal system of government was built to engender. Instead of 

creating an enabling atmosphere to businesses to thrive, the federal government has 

basically become a rent collector beholden to multinational oil companies who basically 

call the economic and political shots in Nigeria. The government simply arrogated to itself 

the power to dispossess the weak and powerless amongst them solely for the purposes of 

the selfish interest of its ruling elites and not for any national good. 

 

The consequences of this is their willful steering  of the country away from fiscal federalism 

and the 50%  derivation principles to the producing areas that were the hallmarks of both 

the independence and republican constitutions of Nigeria. What this research shows is that 

the land laws employed by the federal government of Nigeria to appropriate the resources 

of land and natural resources of the minority ethnic nationalities apparently was derived 

from the Maliki law in precolonial Northern Nigeria. 
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